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DETAILED ACTION 

Drawings 

1 . New corrected drawings in compliance with 37 CFR 1 .84 and 37 CFR 1.121 are 
required in this application because: 

The drawing sheet numbering is formatted improperly. The drawing sheet 
numbering must be clear and larger than the numbers used as reference characters to 
avoid confusion. Refer to 37 CFR 1 .84(t). See Figure(s) 1-17. 

2. Applicant is advised to employ the services of a competent patent draftsperson 
outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The requirement for corrected drawings will not be 
held in abeyance. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. The title should include at 
least one technical or inventive feature (i.e. push-button closure with slidable lock for 
securing lid) set forth in the application. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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5. Claim 6 and 7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 6 defines "a groove portion" in line 4 of the claim; however, "a groove 
potion" has previously been defined in claim 4, line 10. Consequently, this limitation 
and subsequent recitations of "the groove portion" in claims 6 and 7 are ambiguous and 
therefore there is insufficient antecedent basis for these limitations in the claims. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1-6, 8-11, 13-16, and 19 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Bernstein et al. (US Pat. No. 5,385,259). 

Regarding claim 1 , Bernstein et al. teaches a container with a lid comprising a 
container main body (figure 1 ) having a take-out port for a content (figure 7), a lid (22) 
attached to the container main body so as to open and close the take-out port, a lid 
urging device (112) interposed between the container main body and the lid for urging 
the lid in an opening direction (column 4 lines 35-38), and an operation member (134) 
attached to the container main body in the state that the operation member can be 
operated between a close position (figures 1 and 12) at which it is meshed with the lid 
and keeps the lid in a closed state against the lid urging device and an open position at 
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which the operation member is released (figures 6 and 14) from the lid meshed 
therewith, wherein: a locking member (146) is attached to the operation member, the 
locking member being movable between a locking position (figure 12), at which the 
locking member is meshed with the lid that is in the closed state as well as is abutted 
against a locking surface (150) of the container main body as to an operating direction 
of the operation member to thereby make it impossible for the operation member to be 
operated from the close position to the open position (figure 12), and a release position 
(figure 14), at which the locking member is separated from the lid that is in the closed 
state and from the locking surface of the container main body and permits the operation 
member to be operated from the close position to the open position (figure 14). 

Regarding claim 2, Bernstein et al. teaches wherein an operation surface (142), 
which is exposed to an outside surface side of the container main body, is formed to the 
operation member, and the locking member (146) is disposed so as to be movable 
between the locking position and the release position on a back surface side of the 
operation surface (figures 1 and 15). 

Regarding claim 3, Bernstein et al. teaches wherein the operation member is 
disposed so as to move from the close position to the open position by depressing the 
operation surface and the locking member is disposed so as to move between the 
locking position and the release position in the state that it is supported by the operation 
member as to the direction in which the operation surface is depressed (figures 12 and 
14). 
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Regarding claim 4, Bernstein et al. teaches wherein a guide surface (174), which 
is in contact with the locking member, is formed on the back surface side of the 
operation member (figure 12) as well as a spring portion (173), which protrudes from the 
guide surface and urges the operation member to the close position, is disposed to the 
back surface side thereof, and the locking member is supported so as to be slidable 
between the locking position and the release position while being in contact with the 
guide surface by being inserted into a groove portion formed in the spring portion (area 
inside spring coils). 

Regarding claim 5, Bernstein et al. teaches comprising an extraction prevention 
device (182) for preventing the locking member from being extracted from the groove 
portion of the operation member (column 5 lines 43-45). 

Regarding claim 6, Bernstein et al. teaches wherein a shaft portion (172), which 
is divided by a slit (170), is disposed on the back surface side of the operation member, 
a groove portion (groove within 148 in figure 15), which is engaged with the shaft 
portion, is formed to the locking member so as to open in the direction in which the 
locking member is inserted into the groove portion of the operation member, and a pawl 
portion (184) as the extraction prevention device, which reduces the width of the 
groove, is disposed in the groove (figure 13). 

Regarding claim 8, Bernstein et al. teaches wherein a stepped portion (184) is 
disposed on the back surface side of the operation member, and a protruding stopper 
(182) as the extraction prevention device is disposed on the surface of the locking 
member confronting the operation member, the stopper being capable of being 
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engaged with the stepped portion as to the direction in which the locking member is 
extracted from the groove portion of the operation member as well as extending in a 
wedge state as to the direction in which the locking member is inserted into the groove 
portion of the operation member (figure 13). 

Regarding claim 9, Bernstein et al. teaches wherein a pawl portion (184) as the 
extraction prevention device is disposed to the locking member, the pawl portion more 
protruding laterally with respect to the extracting direction in which the locking member 
is extracted from the groove portion of the operation member as it more advances in the 
extracting direction (figures 12-14). 

Regarding claim 10, Bernstein et al. teaches wherein a finger-placing portion is 
disposed to the locking member, the finger-placing portion being located at the end of 
the operation member in the extracting direction thereof with respect to the groove 
portion of the operation member and protruding from the operation surface. 

Regarding claim 1 1 , Bernstein et al. teaches wherein the finger-placing portion 
(see arrow above 142 in figure 14, pointing to pressing surface) protrudes beyond the 
outside surface of the container main body (figure 6). 

Regarding claim 13, Bernstein et al. teaches wherein a leg portion (152), which is 
abutted against the locking surface of the container main body at the locking position, is 
disposed on the back surface side of the locking member (figure 12). 

Regarding claim 14, Bernstein et al. teaches wherein a locking concave portion 
(138) is disposed to the front edge of the lid that confronts the operation member when 
the lid is in the closed state (figure 12), and a locking portion (150) is disposed to the 
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locking member, the locking portion being inserted into the locking concave portion 
when the lid is closed and the locking member is moved to the locking position and 
released from the locking concave portion when the locking member is moved to the 
release position (figures 12 and 14). 

Regarding claim 15, Bernstein et al. teaches wherein a push-up member (160) is 
disposed to the operation member or the locking member, the push-up member coming 
into contact with the lid and pushing up the lid in a direction where it is opened when the 
operation member is operated from the close position to the open position (figure 14, 
column 5 lines 16-20). 

Regarding claims 16 and 19, Bernstein et al. teaches wherein a strap attachment 
portion (36), to which a strap can be attached, is disposed to the container main body. 
A strap is capable of being attached to this piece. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

11. Claims 12 and 18 are rejected under 35 U.S.C. 103(a) as being obvious over 
Bernstein et al. (US Pat. No. 5,385,259) in view of Wells (US Pat. No. 5,131,551). 

Regarding claims 12 and 18, Bernstein et al. teaches substantially all the 
limitations of the claims except wherein the container main body is formed in a 
constricted shape in which the central portion thereof is constricted when it is viewed 
from the take-out port side, and the operation member is disposed in the constricted 
portion. 

Wells teaches wherein the container main body is formed in a constricted shape 
in which the central portion thereof is constricted when it is viewed from the take-out 
port side, and the operation member is disposed in the constricted portion for the 
purpose of preventing inadvertent opening of the lock. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to dispose the lid operation member in a constricted sidewall 
portion in order to prevent inadvertent opening of the lid. 

12. Claim 17 is rejected under 35 U.S.C. 103(a) as being obvious over Bernstein 
et al. (US Pat. No. 5,385,259) in view of Pitts (US Pub No. 20010028561). 

Regarding claim 17, Bernstein et al. teaches substantially all the limitations of the 
claim except wherein any one of the operation member and the locking member 
contains a luminous material. 
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Pitts (figure 1) teaches wherein any one of the operation member and the locking 
member (66, 1 60, 1 62) contains a luminous material (40) for the purpose of providing 
luminosity and for affording visibility to the upper lid section in the absence of any other 
light source [0030]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate luminous material as stated in order to provide 
luminosity for affording visibility in the absence of any other light source so that a user 
can locate and open the lid when it is dark. 

Allowable Subject Matter 

13. Claim 7 objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: the relevant prior art does not disclose the prior limitations further comprising 
wherein the groove portion of the locking member is partitioned by the pawl portion to a 
first holding portion, to which the shaft portion is fitted when the locking member is 
located at the release position, and a second holding portion to which the shaft portion 
is fitted when the locking member is located at the locking position, nor would this 
limitation be obvious over the prior art to one of ordinary skill in the art. 
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Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to NED A. WALKER whose telephone number is (571)270- 
3545. The examiner can normally be reached on Monday - Friday 7:30 AM - 5:00 PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



NW 



/Anthony D Stashick/ 
Anthony Stashick 
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